
GREATER CITY LAW
Law Nr.

 
: 5216
Date of Passage
 
: 10.07.2004
Date of Official Gazette
: 23.07.2004-Nr. 25531
FIRST CHAPTER

Object, Scope and Definitions
Object

ARTICLE 1-The object of this Law is to regulate legal status of the greater city management, and to ensure undertaking of services effectively, efficiently and in harmony within a plan.
Scope

ARTICLE 2- This Law covers the greater city municipality and other municipalities within the boundaries of greater city.

Definitions

ARTICLE 3- The following terms shall have the meanings set-forth across in application of this Law;

a) Greater City Municipality: Administratively and financially autonomous public legal entity of which decision making organs are elected by the voters and which comprises at least three district or first degree municipality; establishes coordination between the municipalities: undertakes  the duties and responsibilities conferred upon by the laws: and uses its powers whenever deemed necessary.
b) Organs of Greater City Municipality: Greater City Municipal Council (or Board), Greater City Municipal Committee and Greater City Mayor

c) County Municipality: District municipalities within the boundaries of the greater city municipalities
d) First degree municipality: Municipality which is established within the municipal boundaries of Greater City without forming a county: however, this municipality has the same powers, privileges and responsibilities with the greater city county municipalities. 

SECOND CHAPTER
Establishment and Boundaries of Greater City Municipality

Establishment

ARTICLE 4- The province municipalities within the municipal boundaries and the settlement units in at most 10.000 meters distance with these boundaries and with total population more than 750.000 according to the last census, may be converted into greater city municipality in consideration of the physical settlement and economical development of the area.
Boundaries of Greater City Municipality

ARTICLE 5- The boundaries of the Greater City Municipalities are the municipal boundaries of the greater cities which they bear the name.
The boundaries of county municipalities are the portion of the county which is within the greater city municipal boundaries.
First degree municipalities may not have a boundary beyond the greater city municipal boundaries.

Participation in Greater City Municipality

ARTICLE 6- The provisions of Municipal Law are applied relating to participation of municipalities and villages within the greater city municipal boundaries and the same provincial boundaries in the Greater City municipality. In this case, the decision for participation is given by the greater city council upon proposal of the relevant county or first degree municipality.
In cases where deemed necessary due to constructional state and basic infrastructure services, the municipalities and villages mentioned in the first section may be included in the greater city municipal boundaries upon proposal of the Ministry of Interior and decision of the greater city municipal council.
(Amended clause 3:5390- 2.7.2005 / Article1) The county municipalities within the boundaries of greater city municipality converted into greater city county municipality and other county municipalities converted into first degree municipalities. Legal entity status of villages abrogated and   the villages shall be connected as parishes are designated in the decision of the Ministers’ Council.

(Amended clause 4:5335- 21.4.2005 / Article28/ Article 1) The municipalities included in the greater city municipal boundaries as county and first degree municipalities, are represented according to the election order in the greater city municipal council.

THIRD SECTION

Functions, Authorizations and Responsibilities of Greater City Municipalities

Functions and responsibilities of Greater City, county and first degree municipalities

ARTICLE 7- Following are the functions, authorizations and responsibilities of the Greater City municipalities;

a) To prepare strategic plan, annual targets, investment program and budget of the greater city municipality in consultation with county and first degree municipalities,
b) To prepare zoning/construction plan in every scale between 1/5.000 and 1/25.000 within greater city municipalities and contiguous, or to delegate other to perform this task, and to approve the prepared plan if it complies with the environmental plan; to approve, as it is or by making revisions, the applied construction plans to be prepared according to zoning plan by the municipalities within the greater city,  as well as the modifications to be made in these plans, parceling plan and construction improvement plants, and to control the implementation of these plans; to persuade the county and first degree municipalities to prepare their construction plans and parceling plans or to delegate others for this task, if failed to prepare the said plans within 1 years as of the date on which the zoning plan is put into force.
c) To undertake preparation of projects, development plans in ever scale, and parceling plans relating to construction, maintenance and repair works and to ensure realization of all kinds developmental implementations and to issue licenses with the powers granted to the Greater City municipalities by the Laws to enable performance of the undertaken duties and services; to use the authorization conferred upon by the Shanty Housing Law Nr. 775 and dated 20.7.1966. 
d) To issue license and to control business places in the areas operated by and under the responsibility of greater city municipality.

e) To act with the powers conferred upon by Articles 69 and 73 (Amended Phrases: 5335 - 21.4.2005 / Article 28/ Article 2)   of the Municipal Law.

f) To prepare Greater city transportation plan or delegate other to undertake this task; to plan transportation and mass transportation services and to establish coordination on this subject; to determine the quantity of all kinds of service and mass transportation vehicles operated on land, sea, water and railways, ticket fees and tariffs, timing and routing of these services; to designate, operate and let others to operate or to lease bus stops, parking places on the highways, streets, roads, squares and similar other places; to perform all the works conferred upon by the laws for regularization of traffic.
g) To construct the squares, boulevards, streets and main roads in the areas under the responsibility of greater city municipality, or to delegate others to undertake this task, to engage in maintenance and repair of these places; to impose liabilities in compliance with the urbanization projects on the buildings facing to these places; to designate the locations, formats and dimensions of the bill  boards and other advertisement posting places; to perform the works relating to naming and numbering of squares, boulevards, streets, roads , as well as numbering of the buildings on these areas.
h) To establish geographical and urban data systems.

i) To enable protection of the environment, agricultural areas and water basins according to applicable development plan; to undertake planting of trees; (Additional Phrases: 5393 - 3.7.2005 / Article 85 /(d)) “ to gather unhygienic work places, places of amusement places, other work places, which have affect on public health and environment, in designated areas of the city”; to designate storage areas for “building supplies, collection and sale of junk,” excavated earth, debris, sand and pebbles, coal and wood sales and storage places, to take measures avoiding environmental pollution during transport of the same; to prepare refuse management plan for the greater city , or to delegate other to undertake this task; excluding the works relating to accumulation of the wastes in the well and transport to the transfer places, to undertake services relating to recycling, storage and disposal of wastes , to establish and operate or let others to establish and operate plants for this purpose; to perform the services relating to industrial and medical refuses, to establish and operate or let others to establish and operate plants for this purpose; to undertake collection and purification of refuses discharged from sea carriers by preparing regulations on this subject.

j) To issue license and to control first class non-sanitary institutions, including those engaged in production or sale of foodstuff; to establish and operate laboratories for analysis of food products and beverages.

k) To perform public security services at places under the control and administration of greater city municipality.

l) To construct or let others to construct, or to operate or to issue license for passenger and cargo terminals, indoor and outdoor parking places.

m) To construct and operate, or let other to construct or operate social facilities, regional parks zoos, animal shelters, libraries, museums, sporting, recreation, entertainment and similar other resorts; where deemed necessary, to supply equipment and to render the necessary support to amateur sports clubs, to arrange sporting competitions between the amateur sports clubs, to grand awards to the sportsmen/sportswomen who are successful and obtained the highest score in domestic and international competitions under the decision of the municipal council.
n) Where deemed necessary, to construct buildings and facilities for educational and cultural services, to undertake all kinds of maintenance and repair works for the buildings and facilities belonging or used by public institutions and corporations during performance of such services.
o) To enable protection of the cultural, historical places, natural resources and areas of great importance from the aspect of urban history; to ensure that places are operated according to the regulations; to undertake maintenance and repair works and to restore the buildings of which the protection is not possible.

p) To perform mass transportation activities within the greater city municipal boundaries and to construct and operate or let others to construct and operate facilities for such purpose; to issue license for to the mass transportation vehicles, including land and sea taxi and service vehicles within greater city boundaries.

 r)
To undertake water and sewage services, to construct and operate or to let others to construct and operate dams and other plants for such purpose; to engage in improvement of rivers, marketing of spring waters and purified waters.
 s)
To designate cemetery areas, to construct and operate, or let others to construct and operate cemeteries, to perform burying services.

  t)
To construct and operate or to let others to construct and operate all kinds of whole sale markets and slaughter houses, to issue license for the whole sale markets and slaughter houses to be build in the areas designated according to the construction plan.

  u)
To prepare plans relating to natural disasters in conformity with provincial plans and to undertake other preparations in consideration of requirements of greater city; To render relief services by sending rescue vehicles, equipment and material to other disaster areas; to detect the production and storage areas of explosives and flammable substances; To control houses, business places, entertainment places, factories and industrial organizations and public institutions to determined the measures to be taken against fire and other disasters; to issue license or to grant permission  on this subject as required by the laws and regulations.
   v) 
To construct or operate health centers, hospitals, mobile health units and to undertake all kinds of social and cultural services for adults, old and young people, disabled persons, woman and children; to establish social facilities for welfare purposes and to develop the existing ones, to open and operate or let others to operate courses for improvement of skills and gaining professions; To establish cooperation with universities, higher education institutions, technical high schools and civil community organizations while performing these activities.
   y) 
To establish and operate, or let others to establish and operate central heating systems.

   z) 
To ensure evacuation of buildings that are found risky for living of people both physically and materially; where deemed necessary, to demolish the buildings carrying disaster risk.

The greater city municipalities are obliged to use the powers set-forth in paragraph (c) of first subsection in compliance with the construction plan and to notify the relevant municipalities about the activities. The greater city municipalities may delegate these powers to county and first degree municipalities, or perform these works jointly with these municipalities.
Functions and authorizations of county and first degree municipalities;
a) To perform the tasks exclusively conferred upon the greater city municipality by the laws and to use powers and to undertake services other than those listed in the first subsection.

b) To collect and to transport the refuses to the waste transfer station in compliance with the refuse management plan of the greater city municipality.

c) To issue license for health centers, 2nd and 3rd class non-sanitary institutions, public recreation and entertainment places and to undertake control of these places.

d) Among the services listed in the first subsection; (Additional Phrase:5393-3.7.2005 / Article 85 / (d)) “to exercise the authorization given by Shanty House Law Nr. : 775;” to construct parking places, sporting, recreation and entertainment places and parks; to render social and cultural services for adults, disabled persons, women, young ones and children; To open courses improvement of skills and to gain a profession, to construct buildings and facilities to be used for health, educational, cultural services, to undertake maintenance and repair of these places; to protect natural resources and historical and cultural places; to render services aimed to develop the areas and buildings of great importance from the aspect of urban history and to ensure that their functions are improved to serve the purpose.

e) To undertake burying services.

(Amended last Phrase: 5538 - 1.7.2006 / Article 23) The powers and responsibilities conferred upon the Ministry of Industry and Commerce and organized industrial zones by the Law Nr. 4562 For Organized Industrial Zones “and airports open for civil air transportation and all facilities included in these airports” are beyond the scope of this Law.

Infrastructure services

ARTICLE 8- An infrastructure coordination center is formed under the chairmanship of greater city mayor or any person to be assigned by him, with the participation of representatives of public institutions and corporations and private organizations, in order to carry out infrastructure services in full coordination within greater city. The mayors of greater city county and first degree municipalities attend the meetings of coordination centers as a member, where the subjects concerning their municipalities are discussed. Representatives of the professional organizations in the status of public institution (or if any, representatives of higher organizations of chambers) are also invited to the meetings of the infrastructure coordination centers to obtain their opinion on the subjects included in the agenda.
Infrastructure Coordination Center, by establishing correlation between development plans and draft programs to be prepared in conformity with the annual programs, develops a final program for infrastructure investments to be realized by the public institutions and corporations, and private organizations in the greater city. For this reason, public institutions and corporations, and private organizations are obliged to deliver all kinds of information and documents requested by Infrastructure Coordination Center, including geographical data systems. A joint program is considered during preparation of final program where there are programs to be prepared at the same time by more than one public institution and corporations. All the funds to be allocated in the budget of the municipality and other public institutions and corporations for infrastructure services to be carried out under a joint program, are transferred to an infrastructure account to be constituted within the body of infrastructure coordination center.
If it is reported that there is no adequate fund in the budget of the relevant public institution or corporation, then source may be reserved from the budgets of the greater city municipality and associated organizations for these services. Public institutions and corporations should allocate a fund in the budget of the following year in consideration of revaluation rate, as the amount of payments made for the common infrastructure investment services. The allocated fund is transferred to the account of the municipality or the associated organization. No new investment may be made by the public institutions or corporations within the greater city municipal boundaries unless this reserved amount is paid.

For the investments that are beyond the scope of the joint program, the ministries, concerned municipalities and other public institutions and organizations make their expenditures from their own budgets according to the program determined by the infrastructure coordination center. 
The decisions taken by the infrastructure coordination center relating to joint investments and mass transportation services, are binding for the municipalities, public institutions and corporations.

The working procedures and principles of the Infrastructure Coordination Center, as well as the representatives of the public institutions and corporations who will participate in the committees, are set-forth in a regulation to be published by the Ministry of Interior. Ministry of Interior refers to the opinion of the Finance Ministry and Undersecreteriat of State Planning Organization on the subjects relating to utilization of infrastructure account, allocation and transfer of fund.

Transportation services

ARTICLE 9- An infrastructure coordination center is formed under the chairmanship of greater city mayor or any person to be assigned by him, with the participation of representatives of public institutions and corporations and private organizations, in order to carry out all kinds of transportation services on land, sea territorial waters, lakes and railways in full coordination within greater city. The mayors of greater city county and first degree municipalities attend the meetings of coordination centers as a member, where the subjects concerning their municipalities are discussed. Representatives of the professional organizations in the status of public institution (or if any, representatives of higher organizations of chambers) are also invited to the meetings of transportation coordination centers to obtain their opinion on the subjects included in the agenda.

The authorizations conferred upon the greater city municipality by this Law to undertake planning, coordination of traffic services, designation of routes and determination of the quantity of terminals and vehicle parking places for taxies, minibuses and services, as well as authorizations of province traffic commission within the boundaries of greater city, are used by the transportation coordination center.

The decisions of transportation coordination center are enforced upon approval of the greater city mayor.

The decisions taken by the transportation coordination center relating to mass transportation, are binding for the municipalities and all the public institutions and corporations.
The working procedures and principles of the Infrastructure Coordination Center, as well as the representatives of the public institutions and corporations who will participate in the committees, are set-forth in a regulation to be published by the Ministry of Interior.

The provisions of Highways Traffic Law Nr. 2918 and dated 13.10.1938 that are contrary to this Law may not be applicable in practice of functions and powers granted to the greater city municipalities by this Law.

Powers and privileges of Greater City Municipality

ARTICLE 10-Greater city, county and first degree municipalities are subject to exemptions and granted the powers and privileges according to scope of functions defined in this Law, Municipal Law and other laws and regulations.
Construction control power of Greater City Municipality 

ARTICLE 11-Greater City Municipality is authorized to control the construction practices of county and first degree municipalities. The control capacity covers request, review of information and documents and keeping of copies when deemed necessary. The information and documents to be requested for this purpose are delivered within latest fifteen days. Assistance of public institutions and corporations, universities, professional organizations in the status of public institution may be provided in control of construction practices.
The concerned municipality is awarded period of time, not exceeding three months, for recovery of deficiencies and failures that are determined at the end of the control activity. If failed to complete the deficiencies or failures during this period, the greater city municipality is authorized to take necessary action for recovery of these deficiencies and failures.

The buildings that are found by the greater city municipality to have been constructed without license, or contrary to the license and its annexes, are notified to the concerned municipalities. Greater City municipality is entitled to use the powers mentioned in Clauses 32 and 42 of Construction Law Nr. 3194 and dated 3.5.1985 if the concerned municipality fails to restore the illegally constructed buildings within three months. However, no double punishment may be imposed on the subjects within the scope of Clause 42 of the Law Nr. 3194.
FOURTH SECTION

Organs of Greater City Municipality

Greater City Municipal Council                                     

ARTICLE 12- Greater City Municipal Council is the decision making organ of the greater city municipality and comprises members to be elected according to the procedure and principles set-forth in the relevant law.
Mayor of the greater city is the chairman of the Greater City Municipal Council. The mayors of other municipalities within the boundaries of greater city are the natural members of the Greater City Municipal Council.
The provisions of Municipal Law are applied relating to the working procedure and principles of greater city county and first degree municipal councils, and also in other matters within the scope of duties.
Meetings of the Council

ARTICLE 13- Greater City Municipal Council convenes at its regular meeting place in every second week of the month, on a date to be determined by the Council beforehand. (...) (*) (Additional sentence: 5393 - 3.7.2005 / Article 85 /(d)) "Counsel by itself can determine a month for vacation"

_____

(*) The sentence mention in the Subclause 1 of Article 13 " November meeting is the initial meeting to be held at the beginning of the period." is removed from the article  in accordance with the provision of Article 85 (d) of Law Nr. 5393 dated 3.7.2005 and published in the Official Gazette numbered 25874 and dated 13.7.2005.

_____

The meeting period which coincides with budget negotiations can be at most twenty days; as for other meetings, this period is fixed as at most fifteen days.

In cases where it is deemed necessary to convene at a place different than the regular meeting place, a meeting can be hold at a place to be designated by the Chairman of the Council within municipal boundaries, provided tat a prior notice is served to the members. Also, place and date of the meeting is announced to the public through regular means.

(Additional Subclause: 5675 – 30.5.2007 / Article 1)  In case of emergency, if the mayor of Greater City Municipal thinks it is necessity, he can call for a meeting, which cannot be more than three meetings in a year and a meeting can not exceed more than one session. Call for extraordinary meeting and agenda is announced with a written notice to counsel members and , in addition to that, is announced to the public through regular means. In the extraordinary meetings, no matters are discussed other than the ones, which are the reasons of these extraordinary meetings.
Finalization of Council’s decisions

ARTICLE 14- Within seven days, Mayor of the Greater City may return to the Council the decisions that are found contrary to the law by giving justifications. These decisions are re-negotiated by the Council.

The approved decisions, as well as those which are subject to re-negotiation, but passed upon insistence of absolute majority of the members of Greater City Municipal Council are finalized in due course.

Mayor of the Greater City may apply to jurisdiction of administrative courts (…) (*) against the decisions that are finalized upon insistence of the Council.

_____
(*) Phrase in the Subclause 3 of Article 14 "within ten calendar days" is removed from the article in accordance with provision of Article 85 (d) of Law Nr. 5393 dated 3.7.2005 and published in the Official Gazette numbered 25874 and dated 13.7.2005.
_____ 

The decisions are submitted to the territorial governor within latest seven days as of the date of finalization. The decisions that are not submitted to the territorial governor are considered void. 

The territorial governor may apply to the jurisdiction of administrative courts within ten days against the decisions that are found contrary to the law.

Excluding those relating to budget and constructions of county and first degree municipalities, the decisions are submitted to the mayor of greater city together with supporting documents. Within seven days, the Mayor of Greater City may request re-negotiation of the decisions that are found contrary to the law by giving justifications. The decision is finalized if insisted by absolute majority of the members of the Council.

The finalized decisions are sent to the greater city municipality within seven days. The Mayor may apply to the jurisdiction of the administrative court within ten days for annulment of the finalized decision.

The decisions of the county and first degree municipalities within the scope of greater city, relating to constructional matters, are reviewed by the Greater City Municipal Council within three months from the aspect of zoning/construction plan in force, and accordingly, either accepted or revised to be conveyed to the mayor of the greater city.

Specialization Commissions

ARTICLE 15-Greater City Municipal Council may form specialization commissions comprising at least five, at most nine members to be elected (…) (*) during the initial meeting to be hold regularly at the beginning of the period.

 _____

(*) Phrase in the Subclause 1 of Article 145 " during the initial meeting to be hold regularly at the beginning of the period.” is removed from the article in accordance with provision of Article 85 (d) of Law Nr. 5393 dated 3.7.2005 and published in the Official Gazette numbered 25874 and dated 13.7.2005.

_____ 

Specialization commissions is formed in proportion of number of members of each political party group and independent members in the Greater City Municipal Council to full number of Council members. It is necessary to form construction and public works commission, environment and health commission, planning and budgeting commission, education, culture, youth and sporting commissions and transportation commission.

Following the meeting of the Council, construction commission is expected to hold a meeting at most ten business days; whereas other commissions to convene five business days to finalize the matters under their responsibility. If commission fails to submit its report to the Council at the end of this period, the subject is directly taken into agenda by the Chairman of the Council.
Commission may request assistance of the experts during its studies. Representatives of institution, professional organizations in the status of public institution, universities, trade unions (if any, higher organizations of chambers and union confederations) and civil community organizations who are authority in their field of activity may be invited to the meetings of the Specialization Commission to declare opinion; but they are not entitled to cast a vote in the meeting.

The matters that are within the scope of specialization commissions are subject to the decision of the Greater City Municipal council after being discussed in the commission

The reports of the commission are open to public; they are publicized in various ways and the reports can be provided from the Greater City Municipal Council against charge.

Greater City Municipal Committee           

ARTICLE 16- Greater City Municipal Committee is presided by the mayor and comprises five members to be elected (…) (*) with secret vote among the members of the municipal council and additional five members to be nominated each year by the mayor among the chiefs of units, one be being the general secretary, the other is the administrative unit.

 _____

(*) Phrase in the Subclause 1 of Article 16 " in the first regular meeting of every year .” is removed from the article in accordance with provision of Article 85 (d) of Law Nr. 5393 dated 3.7.2005 and published in the Official Gazette numbered 25874 and dated 13.7.2005.

_____ 

General Secretary chairs the meetings of the committee in the absence of the mayor.

An annual gross fee to be calculated through multiplication of indicator figure (12.000) by wage coefficient determined for the Civil Servants are paid to the chairman and the elected members of the municipal committee. The staff holding office in the committee is paid half of this amount. 
Mayor of Greater City 

ARTICLE 17- Mayor of Greater City is the head of greater city municipality and representative of the institution which is the status of legal entity. Mayor of the Greater City is elected directly by the voters within the municipal boundaries of greater city according to the procedure and principles set-forth in the relevant law.
Acting Mayor of the Greater City is designated according to the principles defined in Municipal Law. However, the mayors of county and first degree municipalities within the scope of greater city may not be nominated as acting mayor of the greater city.
Mayors of greater cities, county and first degree municipalities within the scope of greater city, may not take part in the management or control of political parties during the office period in the municipality; besides, they may not be nominated as the president or executive of the professional sports clubs.

Functions and powers of Greater City Mayor

ARTICLE 18- Following are the functions and powers of Greater City Mayor:

a) As the highest authority of the municipal organization, to direct and administer the municipal organization, to protect the rights and interests of the county.

b) To manage the municipality according to strategic plan, to originate corporate strategies of the municipal administration, to undertake preparation and implementation of the budget in conformity with these strategies, to determine, pursue and evaluate performance scales of the municipal activities and personnel, and to submit reports to the municipal council on this subject.
c) To chair the municipal council and committee of greater city, to enforce the decisions of these organs.
d) To take necessary measures to ensure performance of duties and services conferred upon the greater city municipality by this Law in the most effective and efficient manner.
e) To ensure effective and efficient management of the greater city municipality and subsidies and associated enterprises, to prepare draft budget, recommended revisions of the budget and final account tables for the budget of the municipalities and associated organizations or enterprises.

f) To safeguard the rights and interests of the greater city municipality, to ensure collection of debts receivable and income.

g) To conclude contracts on behalf of greater city municipal, to accept donations and to engage in disposition transactions on behalf of greater city municipality, subject to the decisions of the authorized organs.

h) To represent greater city municipality in the courts as plaintiff or defendant and also, before the official bodies, or to delegate representation powers to the attorneys of the municipality and associated organizations, or to the private attorneys at law.
i) To appoint municipal personnel, to control municipality and subsidies.

j) To personally administer a marriage ceremony.

k) To perform the duties and services conferred upon the mayor by other laws and to act with the capacity of a mayor.

l) Where deemed necessary, to delegate certain portion of his powers to the mayors of the county and first degree municipalities. (*)
_____

(*) since the paragraph (l) of Subclause 1 of Article 18 is declared null and void by the decisions made by Constitutional Court dated 25.1.2007 Cardinal numbered 2004/79 and Verdict numbered 2007/3, and  dated 25.1.2007 Cardinal numbered 2004/79 and Verdict numbered, 2007/6 published in the Official Gazette numbered 26420 and dated 31.1.2007, decision for SUSPENSION OF EFFECTIVENESS of the paragraph is made up to the date the decision is published on Official Gazette to prevent the deep seated circumstances and loses, which can appear later in the application of this paragraph,  and leave this paragraph is left with no result.  
_____ 
m) To use the funds reserved for relief and care of the poor and persons in destitute, to established welfare centers for the disabled persons.

Approval of the greater city mayor is required for delegation of powers of the greater city municipalities to county and first degree municipalities pursuant to Article 7 herein above.

Termination of Office Period of Greater City Mayor

ARTICLE 19- Without prejudice of the provisions of Municipal Law, mayors or greater city, county and first degree municipalities who involve in actions and transactions leading to dissolution of greater city council are dismissed from office by the decision of the State Council.
Consultants

ARTICLE 20- In the greater city municipalities of which the population is over two million, ten persons are assigned to carry out consultancy duty for the mayor; as for  other municipalities, this is determined as at most 5 consultants. The persons who are nominated as consultant should be a graduate of a higher education institution giving at least four years training. Assignment as a consultant may not constitute a privilege or right which can be expressed as admittance to civil service, or employment under a contract or in the statute of worker. Office period of the consultants is limited with the contractual period. However, this period may not exceed the office period of the mayor.
A gross fee is paid to the consultants at the discretion of the municipal council; however, this fee may not exceed 75% of the gross monthly pay of the general secretary of the greater city municipality, inclusive of all kinds of benefits.
FIFTH SECTION

Organization and Personnel of Greater City Municipality

Organization of Greater City Municipality

ARTICLE 21-Organization of greater city municipality comprises a general secretariat, directorates and managements.
Establishment, dissolution and association of units is subject to the decision of Greater City Council. 

There is no deputy mayor in the Greater City Municipality. There should be at most five assistant general secretaries in the greater city municipalities of which the population is over three million in order to enable performance of the services in the most effective and efficient manner; as for other municipalities, at most three assistant general secretaries are required to be appointed in the municipal organization. 

The municipal services are carried out on behalf of the mayor by the general secretary and his assistants under his directive and responsibility, and incompliance with the provisions of the applicable law, object and policies, strategic plans and annual programs of the municipality.

Employment of personnel

ARTICLE 22-Personnel of greater city municipality is employed by the greater city mayor.  The personnel in the status of manager and executive are presented to the information of the Greater City Council during the first meeting.
General Secretary is appointed by the Minister of Internal Affairs upon proposal of the mayor. Those who are appointed to the position of general secretary may benefit from all the rights granted to the general directors of the ministry, including those listed within general administrative class; the persons appointed as assistant general secretary may be furnished with the rights recognized to the independent department heads of the ministry.

(Additional Phrase: 5393- 3.7.2005 / Article 85 / (d)) “The first legal advisor and” the department heads of the greater city municipality may benefit from attendance and performance compensations awarded to the department heads of the associated general directorates.

Excluding the contracted personnel and those in the status of worker, at most two bonuses may be paid within a year to the municipal personnel in proportion with the working period, including the excused and annual leaves. However, the number of personnel may not exceed 10% of the total employees and the amount to be determined through multiplication of monthly coefficient applicable to the civil servants by indicator figure (30.000).
SIXTH SECTION

Financial Provisions

Income of the Greater City Municipality

ARTICLE 23- Following are the income of the Greater City Municipality:

a) Share to be transferred by Iller Bank from the funds to be determined by the Ministers’ Council over the total amount of general budget tax income for the county and first degree municipalities.

b) 5% share to be calculated over the general budget tax income collected within greater city municipal borders and deposited by the Finance Ministry until the end of the next month in the account of greater city municipality.

c) 50% of the Entertainment Tax to be collected by the greater city municipality from bets, including horse races according to the proportions and principles set forth in Municipal Income Law Nr 2464; 20% of the said amount is to be transferred to the municipality where the horse races are made and 30% to be distributed to the other county and first degree municipalities according to their population.
d) All kinds of municipal taxes , charges and fees to be collected from the social and cultural facilities, sporting, entertainment and recreation, and green areas under the control of greater city municipality.

e) Taxes and charges collected from the bill boards and advertisements posted in the areas mentioned in paragraph (g), first subsection of Article 7, as well as from the buildings facing these areas.
f) 50% remaining after distribution of 50% of the income gained from operation of parking places designated according to paragraph (f) of Article 7 to county and first degree municipalities.

g) Road, water and sewage expenses to be collected at the rate and according to the principles set forth in Municipal Income Law Nr. 2464; save as that these services should be performed by the greater city municipality.

h) Income gained from rents, interests and fines.

i) Aids from public administrations and enterprises.

j) Income registered on the basis of final accounts of the subsidiaries, and income transferred as a result of surplus accrued in expenditure.

k) Shares to be acquired from the net profit of the economic enterprises of greater city municipality at a rate to be determined by the greater city municipality.
l) Income gained from the movable and immovable property owned by the greater city municipality.

m) Fees to be collected against the rendered services.

n) Conditional and unconditional donations.

o) Other income.

Ministers’ Council is authorized to double 5% share mentioned in paragraph (b) of first subsection, or to reduce it to legal rate. 75% of this share is deducted from this amount and directly deposited to the account of concerned municipality; the remaining 25% is distributed to the greater city municipalities according to their populations. Calculation and distribution transactions are executed by the Finance Ministry.
In case of failure of the greater city municipalities and subsidiaries, or county and first degree municipalities in depositing the taxes, shares owed to one another, or amounts collected from water, waste water and natural gas consumptions in time, the said amount is deducted from the share of the liable municipality registered in the general budget tax income and transferred to the account of the creditor municipality by Iller Bank upon request of the concerned municipality or subsidiary.  Gecikmeden kaynaklanacak faiz ve benzeri her türlü zararın tazmini ile ilgili olarak büyükşehir belediye başkanı ve sayman şahsen sorumludur. (Amended 2nd phrase: 5335 - 21.4.2005 / Article 28 /Article 3) Related Mayor of Greater City County Municipality and Mayor of Greater City First Degree Municipality and Chief Accountant is personally responsible from compensation of interest and similar other damages incurring from delay in deposits. The provisions of this subsection are applied also for the greater city mayors, general directors of subsidiaries and chief accounts who are responsible from late transfers to the accounts of county and first degree municipalities.

Expenditure of Greater City Municipality

ARTICLE 24- Following are the expenses of Greater City Municipality;
a) Expenses made for acquisition, maintenance and repair of municipal service buildings and facilities.

b) Salary, wage, benefits, attendance fee, travel allowances, educational support  rendered to the municipal personnel and members elected to the administrative organs of the municipality.

c) Aids to county and first degree municipalities and subsidiaries; expenses relating to joint projects.

d) All kinds of infrastructure, construction, repair and maintenance expenses.

e) Expenses to be made for realization of municipal security and fire extinguishing services, as well as for performance of other municipal services.

f) Expenses to be made for control and collection of taxes, fees, charges, participation shares, and other income.

g) Expenses relating to partnership shares and membership fees of the municipality.

h) Expenses relating to construction, protection and maintenance of cemeteries.

i) Other payments relating to interest, indebtedness and insurance expenses.
j) Social services and aids to be rendered to the poor, homeless, disabled persons or those in destitute.

k) Expenses relating to legal and execution proceedings.

l) Expenses relating to representation, ceremony, accommodation and promotion activities.

m) Legal advisory, consultancy and auditing expenses.

n) Expenses relating to the projects and services jointly performed with domestic and international public sector, private sector, civil community organizations on the subjects which involve public interest.

o) Expenses relating to sporting, social, cultural and scientific activities.

p) Public opinion research and review activities relating to the services of grater city municipality.
q) Other expenses to be made for performance of the duties and services conferred upon by the Law.

Budget of the Greater City Municipality

ARTICLE 25- Budget of the greater city municipality, as well as other budgets prepared by the county and first degree municipalities are submitted to the greater city municipal council for review. These budgets are accepted by the Greater City Municipal Council exactly as it is, or upon revision, by establishing correlation between investments and services.
Budgets of the greater city, county and first degree municipalities are jointly discussed and finalized by the Greater City Municipal Council during the same meeting period.

During acceptance stage of the budgets submitted by the greater city, county and first degree municipalities, the Greater City Municipal Council is authorized;

a) To delete or amend the budget items and terms that are contrary to the laws, by-laws and regulations,

b) To delete the income non-statutorily collected by the municipality, to draw down the rate and amount of over-assessed taxes and fees to legal  level ,

c) To add the necessary fund to the budget for the finalized debts of the municipality, if failed to do so.

d) To add the necessary subvention to the budget for the investments within the scope of joint investment program.

An objection may be raised to the State Council within ten days against the revisions made by the Greater City Municipal Council in the budgets of county and first degree municipalities. The decision relating to the objection is taken by the State Council within thirty days.
The provisions of Municipal Law are applied for other matters relating to preparation and implementation of the budget.

Incorporation of a company

ARTICLE 26- Greater City Municipality may incorporate a capital company according to the procedures defined in the relevant laws to enable performance of the duties and services within the scope of the municipality. General-secretary and personnel of the subsidiaries, possessing the qualifications of an executive, may be appointed to the board of directors or auditing boards of these companies. Greater city municipality may operate snack counters, auto-parks and tea shops; or may transfer operation of these places to companies of which more than 50% of the capital is owned by the municipality or its subsidiaries; or to the companies of which 50% of the capital is owned by the said companies., for a period and against a charge to be determined by the Municipal Council without being subject to provisions of State Tender Law Nr. 2886.
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Miscellaneous Provisions

Service relations and coordination between the municipalities

ARTICLE 27- Greater City Municipality is responsible from establishment of coordination between the municipalities within the scope of the greater city and performance of services in harmony. In case of rise of any dispute between the greater city, county and first degree municipalities relating to performance of services, the greater city municipal council is authorized to take directory and regulatory decision on this subject.                   

In the newly established greater city municipalities, the principles relating to distribution of squares, boulevards, streets roads, parking, sporting and cultural facilities between the greater city municipality And other municipalities within the scope of greater city municipality, are defined by the Greater City Municipal Council.

Distribution of contiguous areas between the greater city municipality and county and first degree municipalities is also under the competence of the Greater City Municipal Council.

The greater city municipality is liable to carry out the services listed in Article 7 within the frame of financial and technical possibilities and in consideration of population and requirements of other municipalities benefiting from these services. Upon request, one or two duties of the county and first degree municipalities may be undertaken jointly or exclusively by the greater city municipality, provided that the decision of the Greater City Council is obtained on this subject and the expenses are to be borne by the undertaking party (s).

The greater city municipality may develop joint projects and may make investments jointly with the county and first degree municipalities. (Amended phrase: 5335 - 21.4.2005 / Article 28 / Article 4) Subject to the   proposal of greater city mayor and decision of the Greater City Council, the greater city municipality may render financial support and aid in kind to the county and first degree municipalities for funding of projects in the investment programs, provided that the amount of support may not exceed “10 %” of the finalized budget income of the recent year and a fund covering this amount is reserved in the budget for this purpose.

The greater city municipality and subsidiaries may transfer funds among themselves to meet the cash requirement of each part by obtaining approval of the mayor. No interest is applied in such money-lending transactions.

In cases where it is deemed to necessary to make an investment which concerns one or two municipalities, or the greater city municipality or subsidiaries at the same time, through a single party believing that this will lower the cost of investment, Greater City Municipal Council may decide realization of this investment by one of its organizations. In this case, the expenditure amount, which corresponds to the portion of the investment concerning the other institution, is debited in the account of that institution and credited in the account of the investor institution.

Other provisions

ARTICLE 28- Provisions of the Municipal Law and other relevant laws that are not contrary to this Law are relatively applied to the greater city, county and first degree municipalities within the scope of greater city.

Amended Provisions

ARTICLE 29- Article 4 of the Law Nr. 2972 and dated 18.1.1984 relating to Election of Local Administrations, Parish Corporation and Board of Aldermen is amended as follows;

 
Article 4- In election of greater city mayor, the election precinct is within the municipal boundaries of greater city.

 In election of mayors of county and first degree municipalities within the scope of greater city, the election precinct is within the boundaries of county and first degree municipalities.         

ARTICLE 30-The phrase “and first degree municipality” is added after the phrase “each county” written in paragraph (a) of Clause 24 of the Law Nr. 2972.

Repealed provisions

ARTICLE 31- The Law stipulating Acceptance of Amended Form of Decree-law Nr. 3030 and dated 27.6.1984 relating to Management of Greater City Municipality and annexes and subsequent amendments of the same law, as well as third subparagraph, paragraph (a), fist subsection of Clause 24 of the Environmental Law Nr. 2872 and dated 9.8.1983 is repealed by this Law.
(Additional Subclause: 5281 - 30.12.2004 / Article 40 – Effectiveness Article 45 /8) References made in Laws and other legislation to Law about passage of amended decree Law dated 27.6.1984 and numbered 3030 about Management of Greater City Municipalities and its amendments are counted as it is made to this Law.   

ADDITIONAL ARTICLE 1 - (Addition: 5378 - 1.7.2005 / Article 40) Units are formed in Greater City Municipalities to inform, raise awareness, guide, consult and provide services for rehabilitation of social and career about handicapped people. These units cooperate with foundation, association and their parent institutions, which are formed to serve the handicapped people, for their activities. Procedures and principles for establishment, duty, authorization, responsibility and mechanism of handicapped service units are designated by regulation prepared by Ministry of Interior with advice of Head of Handicapped People Administration.  

ADDITIONAL ARTICLE 2 - (Addition: 5594 - 6.3.2007 / Article 1) Building, facility, vehicle, device, immovable and movable assets related with services of water, sewerage, solid waste, transportation, terminals for any type of commuter and cargo, wholesale markets, slaughterhouse, cemetery and fire brigade, and investment to fulfill these services, receivables and payables of municipalities enter the borders of great city municipality in accordance with merger, accession or transitory article 2 are handover to greater city municipality or its related affiliates. 

Those, who work as public officer with their cadres in service areas designated in the first subclause of this article, and those, who work as contractual personnel in accordance with subclause 3 of article 49 of Municipal Law Nr. 5393 with their cadre base for their cadres, are handover to greater city municipality or its related affiliates. In the rearrangement of Continuity of payment of salary, additional chart, any type of increase and compensation and other financial rights, their appointments and cadre titles, provisions of article 50 of Law Nr. 5393 are applicable.  

Those, who work at permanent worker cadres, which are created, or its visa is renewed, or temporary work positions Service areas designated by first subclause of this article in accordance with Work Law Nr. 4857, can be handover to greater city municipality or its affiliates with their current cadres and positions. Handovered workers' wage and other financial social rights will continue to be determined by the collective labor agreement or individual labor agreement, which have been implemented before the handover procedure takes place. Handover procedure, which is including change of position situation, does not give a right to change wage and other financial and social rights and does not give a right to request the application of other collective labor agreement. Provisions, which can provide new financial and social rights above these current wage and other financial rights more than rate of increase and amount, which will be decided for other workers, cannot be added to collective labor agreement, which will be made after handover procedure.

Ministry of Interior is authorized to designate the imposed number of cadres, upon request of greater city municipality, which the personnel is handed over to in accordance with this article, as per sub group of norm cadre or sub group they are in of greater city municipality or its affiliates within one year following the handover year again.

Handover procedures in accordance within the scope of this article are executed by the commissions, which will be established by governships, in a way that allows representation of said municipalities 

Except for the handovers made previously, handover procedures are completed within six months from the date this article published. Until the finalization of handover procedures, said services are executed by their related municipalities. 

the public transportation and transportation services, which are conducted by municipalities in accordance with Laws, can be subcontracted to natural and legal persons by given them registration, privilege agreement and lease of transportation vehicles period expressed in the registration and the line of travel that they owned, subject to this limitation, without any further process they are included into public transportation system of greater city municipality. 
TRANSITORY ARTICLE 1- The Greater city municipalities should prepare or delegate others to prepare regulatory zoning/construction plan (scale 1/25.000) of the greater city within latest two years as of the effective date of this Law. 

TRANSITORY ARTICLE 2- In Istanbul and Kocaeli provinces, the boundaries of the greater city municipality on the effective date of this Law is the territorial boundaries of the province. In greater cities with population up to one million, the border line of the circle with semi-diameter twenty kilometers –if the Provincial Building is considered as the center- constitutes the  boundary of the greater city; in greater cities with population from one million up to two million, the border line of the circle with semi-diameter thirty kilometers constitutes the municipal boundary; in greater cities with population over two million, the border line of the circle with semi-diameter fifty kilometers constitutes the municipal boundary provided that it is within the territorial boundaries of the province.
he districts within these boundaries are transformed to county municipalities and the towns to first degree municipalities.  The provisions of this Law and Municipal Law relating to abrogation of legal status of the municipalities or joining of these municipalities with other municipality may not be applicable for the above mentioned municipalities. However, without prejudice of the provisions of the other laws relating to the forests, these villages are considered within the contiguous area of the greater city from the developmental point of view. It is the responsibility of the Water and Sewage Administration under the control of the greater city municipality to carry out water and sewage services in these villages.
The municipalities and villages within the territorial boundaries of the county which is considered within the scope of the greater city municipality pursuant to first subsection, as well as the municipalities and villages within the contiguous area of the municipalities that are transferred to the greater city municipality, but beyond the distances stated in the first subsection, may be included in the greater city boundaries upon request of the municipal council or the village aldermen board within six months as of the publication date of this Law, subject to the decision of the Greater City Municipal Council and approval of the Ministry of Interior. No further transaction is required for this change.
Upon request of the Greater City Municipal Council, necessary revisions may be made on the municipal boundaries by the Ministry of Interior within one year as of the publication date of this Law in consideration of settlement order in the region.

The organs of the municipalities included in the greater city municipal boundaries; organs of the county and first degree municipalities within the scope of greater city; and the village chief aldermen and aldermen board continue to hold office until the first local administrative general elections.

 The assets, debts and claims of the villages that disqualified as legal entity are transferred to the municipalities which they are admitted as parish. 
The changes that may take place in the territorial boundaries due to participation in greater city are settled according to the provisions of Provincial Administration Law Nr. 5445 according to participation conditions.

TRANSITORY ARTICLE 3-(Amendment Subclause 1: 5568 - 26.12.2006 / Article 6) The claims raised as of 31.12.2004 by the greater city municipalities and their subsidiaries, and the companies of which 50% of the capital is owned by the greater city municipalities in respect of public institutions and corporations subject to public and special law, are set-off from the debts owed by these institutions to other public institutions and corporations until 28/2/2007. The Minister, with which the Undersecretariat of Treasury is associated, has the authorization to postpone this date to 31/3/2007 with  within six months as of the publication date of this Law.  The terms “claims and debts” used in this article also cover the accessories and punishments relating to these claims and debts.

The debts of the institutions within the scope of above subsection, are collected by way of deduction , irrespective of the fact whether they are  subject to (Amended phrase: 5335 - 21.4.2005 / Article 28 / Article 5)"set-off transaction and barter" or not.  However, the amount of deduction may not exceed 40% of the monthly share to be allocated from the tax income of the general budget.

(Amended phrase: 5335 - 21.4.2005 / Article 28 / Article 5) "The set-off, barter and deduction transactions" to be executed according to this article are determined jointly with the concerned institution and reconciliation committee without correlation with the budget laws of the relevant year; Ministers’ Council passes the final decision upon proposal of the Minister with which Undersecreteriat of Treasury is associated. The Ministers’ Council is authorized to permit payment of these outstanding amounts in installments, or not to accrue interest or increase as of the publication date of this Law for the credited portion, or to make discount on this amount provided that this may not exceed accessory obligations and punishments of these debts.

(Additional phrase: 5568 - 26.12.2006 / Article 6) In accordance with this article, for claims and debts subject to barter, set-off and deduction transaction, period of prescription, which is predicted in related Laws, is not processed. 
(Additional phrase: 5335 - 21.4.2005 / Article 28 / Article 5) Applied levy of distress is removed for the debts before 31.12.2004 after the acceptance of related institutions application for abrogation of levy of distress and reconciliation by Reconciliation committee

Reconciliation committee comprises a chairman to be appointed by the Minister with which Undersecreteriat of Treasury is associated, and one representative from each one of Ministry of Interior, Ministry of Finance, Undersecretariat of State Planning Organization, Undersecreteriat of Treasury, Turkish Court of Accounts, (Additional phrase: 5335 - 21.4.2005 / Article 28 / Article 5)  "Social Security Administration"  and Iller Bank. It is not additionally required to form reconciliation committees for the greater city municipalities. The committee formed for the municipalities serves also for the greater city municipalities.

TRANSITORY ARTICLE 4- The mayors who hold office as president or engage in management of the professional sports clubs on the publication date of this Law, are expected to resign from their posts in these clubs latest until 1.1.2005.

TRANSITORY ARTICLE 5 - (Addition: 5568 - 26.12.2006 / Article 7) as of 31.12.2006, compensation to accrued debts, which is followed up in accordance with provisions of Law No.: 6183 Concerning Collection of Public Receivables, owed by greater city municipalities and their affiliates to State; debts, described as in the quality of Treasury's receivables within the scope of Law Nr. 4749 dated  28/3/2002 about Regulation of Public Finance and Debt Management; debts to social security administrations; and debts payable by installments now and in the future within the scope of transitory article 3 of Law Nr. 5216 is paid to  creditor  institutions On behalf of these administration with the deduction, which is made by Bank or Ministry of Finance in respect of its relation and may not exceed 40% of every month share to be allocated from the tax income of the general budget, is made, upon proposal of creditor  institution. Counsel of Ministers is authorized to designate the procedures and principles concerning the rate of 40%, which is expressed in this article, can be reduced down to zero or increase up to legal rate, upon joint proposal of Minister, with which Undersecretariat of Treasury is associated, and Ministry of Finance, and distribution of deductions to creditor institutions.   
TRANSITORY ARTICLE 6 - (5390 - 2.7.2005) counties and villages, which are within the district borders of counties, included in the scope of greater city municipality in accordance with Subclause 1 of transitory article 2 of Law Nr. 5216, but out of borders designated in the same subclause , within two year after the publication of this Law, upon proposal of municipal counsel and village alderman counsel  and with the decision of greater city municipal counsel and approval of Ministry of Interior without any further process, can be included in the borders of greater city municipality. It is shown in the same counsel decision that where villages will join to the county or first degree municipality as parish.

Municipalities and villages, which are within the borders of greater city municipality, of counties, whose centrals are out of borders of greater city municipality, in accordance with subclause 1 of transitory article 2 of Law Nr. 5216, within two year after the publication of this Law, upon proposal of municipal counsel and village alderman counsel  and with the decision of greater city municipal counsel and approval of Ministry of Interior without any further process, can be exclude out of the borders of greater city municipality with their former status.
Legal status of forest villages, which are within the borders of greater city municipality, will continue in accordance with subclause 1 of transitory article 2 of Law Nr. 5216.However, these villages, in terms of zoning are counted as contiguous field subject to the provisions of other laws related to forests. In these villages, water and sewerage administration affiliate of related greater city municipality has the duty and authorization to conduct services of water and sewerage. In return of its services, according to population live in forest villages, receivables of  share of Iller Bank from  general budget is transferred to related greater city municipality.

Effectiveness

ARTICLE 32- Provisions of paragraph (b), first subsection, article 23 of this Law comes into force on 1.1.2005; second subsection of the same article at the beginning of the month subsequent to date of publication;  all other provisions are put into force on the date of publication.

Enforcement

ARTICLE 33- Provisions of this Law are enforced by the Ministers’ Council.
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